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FEDERAL  ELECTION  COMMISSION 

(Notice  1975-42] 

ADVISORY  OPINION 
Incorporation  of  Political  Committee 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinion  1975-37.  The  Commission’s 
opinions  are  in  response  to  questions 
raised  by  individuals  holding  Federal  of¬ 
fice,  candidates  for  Federal  office  and 
political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac¬ 
tivity  by  such  individual,  candidate,  or 
political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  Unit^ 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18 
United  States  Code. 

'The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu¬ 


lations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion  is 
altered  by  the  Commission’s  regulations, 
the  persons  to  whom  the  opinions  were 
issu^  will  be  notified. 

Aovisort  Opinion  1975-37 

INCORPORATION  OF  POLITICAI.  COMMITTEE 

This  advisory  opinion  Is  rendered  under  2 
U.S.C.  §  437f  In  response  to  a  request  by  David 
E.  Blrenbaum  on  behalf  of  the  Shrlver  for 
President  Committee  which  was  published  as 
AOR  1975-37  In  the  August  20,  1975,  Federal 
Register  (40  FR  36534) .  Interested  parties 
were  given  an  opportunity  to  submit  written 
comments  relating  to  the  request. 

The  request  asks  the  Commission  whether 
the  Shrlver  for  President  Committee,  a  politi¬ 
cal  committee  Incorporated  as  a  nonprofit 
corporation  solely  for  the  purpose  of  collect¬ 
ing  and  expending  political  contributions,  Is 
barred  as  a  corporation  from  making  contri¬ 
butions  or  expenditures  In  connection  with 
any  federal  election  under  18  U.S.C.  §  610. 

The  Commission  In  Its  advisory  opinion 
published  in  the  Federal  Register  on  August 
19,  1975,  as  AO  1975-16,  stated  In  Section  4 
of  that  opinion,  that  If  “a  nonprofit  organi¬ 


zation  Is  created  expressly  and  exclusively  to 
engage  In  political  activities  .  .  .  and  has  In¬ 
corporated  for  liability  purposes  only,  the 
general  prohibitions  in  $  610  will  not  apply  to 
that  corporation.”  Accordingly,  the  Shrlver 
for  President  Committee  is  exempted  from 
the  restrictions  In  {  610  as  long  as  it  meets 
the  requirements  specified  above. 

It  should  be  noted  further  that  although 
an  incorporated,  nonprofit  political  commit¬ 
tee  Is  not  subject  to  the  prohibitions  In  18 
UA.C.  §  610,  the  treasurer  and  the  chairman 
of  such  a  political  committee  nevertheless  re¬ 
main  personally  responsible  for  carrying  out 
their  respective  duties  as  contemplated  by  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended.  The  fact  of  Incorporation  does  not 
absolve  those  ofQcers  of  any  liability  Imposed 
upon  them  under  the  Act,  Implementing  reg¬ 
ulations,  and  pertinent  provisions  of  Title  18, 
U.S.  Code. 

Dated:  September  9,  1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

.  [FR  Doc.75-24018  Filed  9-10-75:8:45  am] 
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